g dhgrie (k)

WE., @l F— 2 EAAERGBUAEN, EXAH0GTFTHRAEXT,
/T ETLT AT A I K, RBAT A AT VA LR AL 4 42 £ 7T 8] 18] 9 3
By, m ALK T AC £ A0 A ak T AL 7T AR A B 09 RAR S SRR A AR W
TR Ao B AR e e, 3 I 2 R AT Rk T 3 BT 8 16 69 SR T R e AL

AR G RAVAEHL0 & Bk I B T 69 37 T 3 3 HBE X A B 52 4 5 B
KOG LT A RIFH AT B B RKGBALS R THG R, B L, AR T E
BT AR AR A A A W E DL, LT 2010 49« I3 & A4 &7 ( Flash Crash) #=i%
F R+ %) B A (Michael Lewis) P72 69 ( & 97 5 % R ) (Flash Boys) # 47 T 15 @ #F %2,
BT R, LFSF R G THRAELHHATTIAE, XFHETHARGRIT &,
4o B AR JE# (cornering) . “ 2R %7 (front running) F7 45 % #5 ” ( pumping-and-
dumping) , VAB #7849 B W7y ik, 4o BLIR R )7 (spoofing) | “ X" ( pinging) F= “ R HLAL
41212 B.” (mass misinformation) , € T A A B F M & AR FA TR GEF
MRBEARGFHARNB T GBI TERRAFTEEZALLAEN, RE, LFHRITT AH
LXFPHRTEG TG BRPRER S BB MG R TR GIE, BB, CREBT A5
PG 33 B AR B P A R IRAZ B A R e Rk ) 255 A e 1 AL IR T ek R B A 4
R T G RAGITRI, RE, BRI FAEHEE AR T RE T HiEffe T
G RYP PR T — N LT EGIER

* Tom C.W. Lin,The New Market Manipulation, Emory Law Journal 66, no. 6 (2017) ,available at https://papers.
sstn.com/sol3/ papers.cfm?abstract_id =2996896#. A& XUBI#F th R 7 T 1EH AL, FF A, B X WA &,

xR RO S b A o 2 B Ok 2 B B

wxx RERFRFEZFEFREAR,

wxwk RERBERFHRTAE,
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KGR THRI SAYH THEE

T

=
=F

EIRBIE— 25V ALESR A 5 T S AT AN 4% S i RAT A
S NFARIR BT 80 2 X FEREN G . ARG AR R B AR T — B A F
FR R T B G bt SEBs b, A BT 247 3 1Y R A2 22 HU AR R ORI 85 42 /K
WK AEAEARIRAETIE b A4 SRR ppLas B o B GO B LRDLET AL g
H 2 FERAS N E RS Bt SE TRl IR J LA N 2%, —/INiB 23 AT LA
MARAS b 2 g s A7 B, — A ANk 20 i) DATEHE S0 A 5 i 28 w5 1R 52 5,
(E I ACFTTRY R 5 AT LAl i e A it ol B i 5 LA T AU B R A @

2015 AFAKZE | 3k — % B BUIR A4 £ 15 3 BT S [ W94 ¥4 sl JC iy f91) el & A % =
AN NIRRT L AR T AR 2 55 AT Al St 1 1 S b A R <6 Rl A
KB 2 — AT T R R VEYE T 5 AL R, LSRRI T — S i EEn
I RTCI R ER BRI @ ARG AR AT AR RS, X S A Il AR

@® See, e.g., JUSTIN FOX, THE MYTH OF THE RATIONAL MARKET: A HISTORY OF RISK, REWARD, AND
DELUSION ON WALL STREET 280 —83 (2009) ; Jonathan R. Macey & Maureen O’Hara, From Markets to Venues: Securities
Regulation in an Evolving World, 58 STAN.L.REV. 563, 563 (2005); Lynn A. Stout, Are Stock Markets Costly Casinos?
Disagreement, Market Failure, and Securities Regulation, 81 VA. L. REV. 611, 625 —-28 (1995).

@ See SCOTT PATTERSON, DARK POOLS: HIGH-SPEED TRADERS, Al BANDITS, AND THE THREAT TO THE
GLOBAL FINANCIAL SYSTEM 233 —78 (2012).

@ See, e.g., Graham Bowley, Lone Sale of $4.1 Billion in Contracts Led to ‘ Flash Crash’ in May, N.Y. TIMES ( Oct.
1, 2010), http://www. nytimes. com/2010/10/02/business/02flash. html [ https://perma. cc/6W26-DDR2 | ; Matthew
Goldstein, S.E.C. Charges Man in Bulgaria in Fake Takeover Offer for Avon, N.Y. TIMES (June 4, 2015) , https://www.
nytimes.com/2015/06/05/business/ dealbook/ sec-charges-bulgarian-man-in-faketakeover-offer-for-avon.html?_r=0 [ https://
perma.cc/ASBM-92FQ] ; Michael Lewis, The Wolf Hunters of Wall Street, N.Y. TIMES MAG. ( Mar. 31, 2014), https://
www. nytimes. com/2014/04/06/ magazine/flash-boys-michaellewis. html [ https://perma.cc/G42L-R6H8 ] ; Nicole Perlroth,
Hackers Using Lingo of Wall St. Breach Health Care Companies’ Email, N.Y. TIMES ( Dec. 1, 2014) , https://www.nytimes.
com/2014/12/02/ technology/hackers-target-biotech-companies.html [ https://perma.cc/YS8P-NBZT] .

@ See Press Release, DOJ, Attorney General and Manhattan U.S. Attorney Announce Charges Stemming from Massive
Network Intrusions at U.S. Financial Institutions, U.S. Brokerage Firms, a Major News Publication, and Other Companies ( Nov.
10, 2015), http://www. justice. gov/usao-sdny/ pr/ attorney-general-andmanhattan-us-attorney-announce-charges-stemming-
massive-network [ hereinafter Massive Network Intrusions Press Release | ; see also Indictment, United States v. Shalon, S1 15
Cr. 333 (S.D.N.Y. 2015) , http://www.justice.gov/ usao-sdny/file/792506/ download ; Indictment, United States v. Murgio,
15 Cr. 769 (S.D.N.Y. 2015), http://www. justice. gov/ usao-sdny/file/792511/download ; Matthew Goldstein & Alexandra
Stevenson, Nine Charged in Insider Trading Case Tied to Hackers, N.Y. TIMES ( Aug. 11,2015) , https://www.nytimes.com/
2015/08/12/business/ dealbook/ insider-trading-sec-hacking-case. html? _r = 0 [ https://perma. cc/R7PV-Q74L ] ; Nicole
Hong, Two Accused in J.P. Morgan Hacking Case Plead Not Guilty , WALL ST. J. (June 9, 2016, 5:02 PM) , https://www.
wsj.com/ articles/ two-accused-in-j-p-morgan-hacking-caseplead-not-guilty-1465505356 https://perma.cc/G877-4LRN .
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55 8 I BRI B BESE A T 3%, s ARAS Tl 1 A2 SETeRAR RIS . ML 20 IX
PO EE T 1032 HLRF - ELP7HT (Preet Bharara ) Kb {745 P01 3 (4 0 58 3 SR A
“ L S B IE SRV @

AT B IX — A5 HAGR A G Rl S 37 B A T S R AR, AR o] s
U1 55 SO N BR N G Bl 3 H )™ B A BOR B A B, AR SO BERR
“EERE T ERIN B0 B SRR T A LR SCBEAT TR IS R T XL
B B A T 0 T S 3 R ™ B IS SR R R T B R ORI, DL R A 4
GEHE AR BRI R

ARICLIMEE Z A5 TR S R EOR 1928V o B, (5 4 1 55 B4 Rl A AR G
9 =F 5 SCHR, 0 RSO =5 T BTRR . © 8 5, AR SCE A o BRLRT A B Rl T  fe 4t —
A NAEMRBIUETE o R ASSC R A5 5T A S BBOR | 738 5 AE B R Ge T i
HKERIN RTINS 22 F- i il BN A R A, 22 BN B ) 45 0 52 2040 5

@  See Indictment, Shalon, S1 15 Cr. 333, at 4; see also Indictment, Murgio, 15 Cr. 769, at 1; Goldstein & Stevenson,
supra note 4.

@  See Portia Crowe, BHARARA: The JPMorgan Hackers Committed * Securities Fraud on Cyber Steroids’ , BUS. INSIDER
(Nov. 10, 2015, 1: 27 PM) , http://www.businessinsider.com/preet-bharara-on-jpmorgan-hackers-2015-11 [ https://perma.
cc/4ATP-98U7].

® B 2008 Fam ARG LEE e it EENF ARG R —H R —AH 5t E 9 7 A
See, e.g., Stephen M. Bainbridge, Dodd-Frank: Quack Federal Corporate Governance Round II, 95 MINN. L. REV. 1779
(2011) (3K H4( % 1E . 95t EE) S FEEFFER) ; William A. Birdthistle & M. Todd Henderson, Becoming a
Fifth Branch, 99 CORNELL L. REV. 1, 12-24 (2013) (33 iE#4 W &0 8 A LW K &) ; John C. Coffee, Jr., The
Political Economy of Dodd-Frank: Why Financial Reform Tends to Be Frustrated and Systemic Risk Perpetuated, 97 CORNELL
L. REV. 1019 (2012) (& THRELE 25 %R 8K B E it 2 41) 5 Jill E. Fisch, Top Cop or Regulatory Flop? The
SEC at 75, 95 VA. L. REV. 785 (2009) (AN XEE# X HER AR F R Z “ T A B ME"); Memitt B. Fox,
Lawrence R. Glosten & Gabriel V. Rauterberg, The New Stock Market: Sense and Nonsense, 65 DUKE L.J. 191 (2015) (#&
AR i ZHREE AL RER G RA ST MHAELR ) ; Erk F. Gerding, Code, Crash, and Open
Source: The Outsourcing of Financial Regulation to Risk Models and the Global Financial Crisis, 84 WASH. L. REV. 127
(2009) (& ZE A EAT L IR AR 754 04 BRI R T &%) 5 Kathryn Judge, Fragmentation Nodes: A Study
in Financial Innovation, Complexity, and Systemic Risk, 64 STAN. L. REV. 657 (2012) ( iz x4 ft €] #1 f2 7 40 b KU 19
AR 4 FE 83T A 77 3% ) 5 Charles R. Korsmo, High-Frequency Trading: A Regulatory Strategy, 48 U. RICH. L. REV.
523 (2014) (F Rl &« N B &" B E MK % ) ; Donald C. Langevoort & Robert B. Thompson, “Publicness” in
Contemporary Securities Regulation After the JOBS Act, 101 GEO. L.J. 337 (2013) (xf E#H A F & X B #); Adam J.
Levitin, The Politics of Financial Regulation and the Regulation of Financial Politics: A Review Essay, 127 HARV. L. REV.
1991 (2014) (ﬁfﬁifiﬁhﬁ?& 8 X HR 438 ) ;3 Tom C.W. Lin, The New Financial Industry, 65 ALA. L. REV. 567 (2014)
(BRI IR ETE 242 DL R B X — #TUK B9 AE42) 5 Saule T. Omarova, Wall Street as Community of Fate: Toward
Financial Industry Self-Regulation, 159 U. PA. L. REV. 411 (2011) (A X4 R T LRI E S8 H K B4 ) ; Steven L.
Schwarcz, Regulating Complexity in Financial Markets, 87 WASH. U. L. REV. 211 (2009) (tb BREFWNARTHME £
B T4 % %) ; Robert B. Thompson, Market Makers and Vampire Squid: Regulating Securities Markets Afier the Financial
Melidown,, 89 WASH. U. L. REV. 323 (2011) (¥ & # AT A T RS2 898 M) ; Charles K. Whitehead, The
Goldilocks Approach: Financial Risk and Staged Regulation, 97 CORNELL L. REV. 1267, 1270 (2012) (%4 4 5% 4
W BHEAT, T A2 — T ).
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Jei , B R O R 9 T 5 SR W AT 58, DA A R R T A
HCARH (T A BB ZEICBEIN) A8 — AP K S ST TG 07 14 T 3 i R X
B bR, i A2 gk 25 T B0™ A R 2 il i 56 R L TAE R0, it 2 4 nd if 53R
B XSS 0 A 25 FLEAS A, PRR & T LA AT T 3 v 1 7 & A B TR 220 72
&, 3Ry A BT S AT S48 N AR E R R s o IR, AR SC R TR W BUR g
P At — AT RUA S IAESE L ATTXE T  WEAE  T Sas VR AT S R T R Y R
51730,

AR SGH I A X —HERL 25— ER A R 5, BRI T 2010 AE AN H
FAEFNI5E/R - X 551 (Michael Lewis) H U @352 5) 51) (Flash Boys) , iX AT
QM F K T SR R & Rl AR ) T AR E AT C H— B HEIF T 2010
R EUESF A S 22 5123 (SEC) F13E [ Ry i A 17 52 b 25 Dt 25 (CFTC) % X —F AR Ik
G A DTS 2015 AEX— #4585 51 K5 TR R A DG T AE Y Y il .
LIRS T (RiiAg G 1) — A5 MU AR DGR SR 2R iR BRI TR R
W ELITZY  fa7m 1 R ER AT G e R P N s e, B Pk —
TR AL A RS LA RABAT5 R AE B 3 4 B AR LB i B8 B8 1B 4 il
AR AT 5 < BN T 1k 2 SRR R T SR R ) 4 il R S 28
TR,

FEMLEEAE b 58 BP0  XER R IR AT RN R AE
Sy 1) 5 & g EAE R AE R B AR R, ERERE T A N "
(RAIAE 5y 50 ) S b PR 14 2 4 R T g b 5 R S A | DAl AR P R RIL S 2 %) 400 £y o)
T H A B AR 248 DL R U R RS B A BT T B R Y T A
DNT5 10 1 B, 98 4 ol L ST X8 11 374 P e (R i A0 Rk R, JF HLARSY T HL S8
xR P RTINS A TR T I ORI R, AR R BT R R
T FRATAY A R T S AT R T S R AR SR S

55 = A RS S DA Rl 1) T 9 4 R S AN W A 1 T 3 R
o ESOXTHE WAL G R T L AT T 4028, ) 40 FE FRUE AT (cornering ) |\ H K

@  See generally U.S. COMMODITY FUTURES TRADING COMM'N & U.S. SECS. & EXCH. COMM’N, FINDINGS
REGARDING THE MARKET EVENTS OF MAY 6, 2010 (2010), [ hereinafter CFTC & SEC FINDINGS] http://www.sec.
gov/news/studies/2010/ marketevents-report. pdf ( 3% 28 % B B fF 5t < N W ) 47 89 9 & ) ; MICHAEL LEWIS, FLASH
BOYS: A WALL STREET REVOLT (2014) (42 § 30 7 A1 4" F4F).

@ LEWIS, supra note 8, at 34, 79, 89, 226.
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(Squeezing) JBHEAE 5 (front running) | $7 & il B ( pumping-and-dumping ) F13& 1 2k F
( Benchmark Distortion) ;85 , 5% = #8048 1 1B A0S R TT B Y T7 5, Qo 52
5 (spoofing) I 5. ( pinging ) FIRBAEEE R B (mass misinformation) , B LASRIE I &
BRI AR N T RE BRI RIA B ke T o A2 R B 4 ml i 3 10
HL I R RGEMBEE TG 0B B S B S T 7 1R P L A% 5 1 i B
R fEE A ) V58 =R e IR TR it R\ 4 Al 1 Y A )
FB X BT BN T TS M B AR S E R O

FVUFR PR T T, o 5T 7o 225 e T R g R Oy k)
WA RSN BA PR . 7 2% = B 4 Rl T 37 MOR B B 32 Ak BCE 9K Bl Ak A e
Rk X TR FR R T S BRUR T A PR A DG A O IR RK AT B A5 M4 LA A Rk
FZTT G R AR T o BB I ER A TR AR 1 R I <6 il 1) i 760 MW A T > ey e o
JRUPGE 1 [ 4 S5 A HL DGR (1 PR A

SR AL T IR RS R T S BT TR T A RN i R R
M) , I 4 =30 55 S5 A BORE AL, AR A 6 30 P S G i R 4R R s B s
WRHEE B IR m P MU B AE B o 4 il 1) 2 22 4 ] A 45 B8 s
AR X LEEPTT AN BEAR A B A Rl B S R (0 T A R Wik . (R A4t T AT L
E R N S A5 AR DR D7 58 TR SR I () A TR 5 28 A [R] I, BT 4 b f 4
P E TG 2RI\, 2B TR WA A T AR LA R A e T 4 ) R Y
PR

I  ASSCUATRT AL S5 R o AN SCRUAR 1 78— AR BR Y & il vl 37 vh gk A
e T T e PR A, O L7 1 X6 B A A G | B T AT e SRR BT Y 1T 3 B S AR R T 3
BT N RYIE PIRER:

—. “WERE"I(EHESR)

ATAREE L B PN TT B R T  B BRI T R N Sk I S 2 T A A
WRYETHY . 55— HETE 2010 4F 5 7 6 B AR 36 R s Jowi 9l 1928 5 i B

@® See, e.g., Shaun D. Ledgerwood & Paul R. Carpenter, A Framework for the Analysis of Market Manipulation, 8
REV. L. & ECON. 253, 282 -84 (2012) (bW @A &M £ F).
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PRAEFIRR A N R O 55 AR 2014 45 3 A 31 HIlEFE/R « X587 (Michael
Lewis ) M VECRAIAE 5 1) M H AR .2 3 B AS 524k 5 st R A LA 7T 3 A i 88
YN BAR B E T R II3EAN, IR UL TIRZIM R R

(—) “Ma A"

1. FA R

2010 4F 5 7 6 H M 2Bk MH 2 S s A i, SE R 205 T 1
FRRA WS 385 HF LA 9: 30 (SEE AR FRARAERS 7] ) 8k, A I SRR A itk 8] i
RIS 5 55 AH O AT B 5| A at2x3hzn @ S8R E T 2:40 2y i G &
TRFERZY 20 AR ORI BRI B O FERE] 30 Srh i IIZLE St Rl 294 1 T
A SETTI T B N 25 [ T 28 & . © 763X BE U 20 it 199, 40 465 3 %5 1% 23\ ( blue-chip-
companies ) 75 PN (8 FIES: LUSE B I N AR 58 5 , ks BRI — 2R B 4 L 10 0 3%
TG D TER2R NS, IR R S s, 8 m] TR Ak . @ 2010 4F 5 1 6
H 33— SN R Z 0 28 55 B B A 1 T AR Ol DN R g 47, ©

“INHLBEE" & A IR, S EESR 58 5 2 By 25 (SEC) M35 [ 35 S AR 58 ) 26 bt 2%
(CFTC) JBIF T LA A, I 2010 429 H 30 HEt AL R LA T — .0
PEZ O H sty IR Fi g A AR T RS2 ph 3L B T M [R] 3 42 20 ] Waddell & Reed f—4>
WPIT AT AR D KA T4 2 45 32 4, Waddell & Reed i 1 5 5 H 8l HLEE
J¥NIE T 32 41 1230 R F AR AR B A AR AR P 4 ( E-MINL-S&P ) 148 & 29 1 4
A @ LB HERIE BEFR A 500 $5 %K (S&P 500) HIE HY % i T 26 [ 500 Fiok
ETA RSB Waddell & Reed FYFRT “ A5 A A% T (] b TT B0 3K R A

O CFTC & SEC FINDINGS, supra note 8, at 1.
@  New Book by Michael Lewis to Pub This Spring, W.W. NORTON & COMPANY, INC. (Jan. 15,2014) , http://
books.wwnorton.com/Books/news. aspx ?id = 4294981077.
® CFTC & SEC FINDINGS, supra note 8, at 1.
@ Id. at9.
® Id.
©® Andrew G. Haldane, Exec. Dir. Fin. Stability, Bank of Eng., The Race to Zero, Speech at the International Economic
Association Sixteenth World Congress (July 8, 2011) , at http://www.bankofengland. co.uk/archive/Documents/historicpubs/
speeches/2011/speech509.pdf.
CFTC & SEC FINDINGS, supra note 8, at 1.
Id. at 9.
Bowley, supra note 3.
See CFTC & SEC FINDINGS, supra note 8.
Id. at 2; Bowley, supra note 3.
CFTC & SEC FINDINGS, supra note 8, at 2.
Id.

=NNCNSNCNONS)
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RS Nk, B sy A BRSNS S 2 B e O T AR B 2K AR A
TTEATER 2 20 43BN SE .2 E3E R IUAE R, B FHAR B BRI 3 AR R 9 1T 230
T B LA/ SULR A BETE A, @

£ Waddell & Reed W11 H5E UL G , HA T 52 58 1iH BN 5 BT 4
WL MBS T o LAT T AR 1 25 58 G, 1 UBRE S R 0% T 3 1 K 2 5 0 5
PEIRIRE @ 7F Waddell & Reed ETIRZE 5 J5 1 20 2080 0, AR R 02 KT 3% ,©
TE B Tl S 7358 %0 ( Dow Jones Industrial Average) Nk T 9.16% , #1423 1 000
MO FEIETTHE O A B T R R e AR 2 D T P R gk,
(Proctor & Gamble ) Fll 3M 45 ik 2 [l 23 vl (1 K I B3 42 0 sl kR o 1 20% , i iA B T2
TP HAE WA EIRRYT (Accenture) AT I 40 FETCR B ZE 0.01 FEIT, BRiF
i 99% . © ML, FHA4FALATINE H(Sotheby’s) FUBAN 2 ik T =T4%, )\ 34 ZEoTik
% 99,999.99 EIT,Q TEXALICHTHIM2E Z) H 45 S, 322057 R S ol 48k it
A S T — KRR T 3% 2847,

2010 4% 5 A 6 25 A WG LA/ NS ahg A% i an—g it 4 505 i¢ 365t
(R 4 7 T M, AR H 4T B0 MoK DR R 45 HESR G R . @

2 REUEIRAE 5 2 D1 s P IR 58 5 22 5L 23 W IR DRI DA DR Fi i 2™
I FERIITNSEARRAT R B A A RN AL 2 T4 T A Sh B ST
FRARL, A ()25 518 2 | 3K 658 B B3 IR PP 7 < DN R B 487 4 R 1) 5 97 sl e R g st
R 7 T A AE T SCHENE (R I 0 1 1 IR RRER B R 0 A (R 2 8h ™, ®

Bowley, supra note 3.

CFTC & SEC FINDINGS, supra note 8, at 2.

See id.

Id. at 3.

Id.

See David M. Serritella, High Speed Trading Begets High Speed Regulation: SEC Response to Flash Crash, Rash,
ILL. J.L. TECH. & POL’Y 433, 435.

CFTC & SEC FINDINGS, supra note 8, at 84 —85.

Id. at 83; Haldane, supra note 16.

2010

Haldane, supra note 16.
CFTC & SEC FINDINGS, supra note 8, at 1.
Matt Phillips, Flash Crash Anniversary: Relive the Thrills and Spills in Charts! , WALL ST. J.. MARKETBEAT
(May 6, 2011, 10: 40 AM), http://blogs. wsj. com/marketbeat/2011/05/06/flash-crash-anniversaryrelive-the-thrills-and-
spills-in-charts/ [ https://perma.cc/YC2Q-FQVS].

@ CFTC & SEC FINDINGS, supra note 8, at 79.

3 Id. at 79.

OO0 ®oe
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Inside the ‘Flash Crash’ | How the stock market broke on May 6

Zpm. 2:15 230 245 3 315 3:30 345 ]
10800 - S S il ! ! . ! ! e eeeeemaeeresei}

DOW JONES INDUSTRIAL AVERAGE ON MAY 6

10600
Closi
10400 10520.32
10200
0:30 aum,: dpam
10862.22 1052031;
10000 Datail
247 pm:
9869.62
9800
Hzpm. B2z B2z B237 5 P27 6 p 2] 2499 [l 258
Protests in Nasdaq begins  Waddall & Nasdaastops  Appleloses Shares of Tha iShares Broad-based
Groecs tum 1ssuing alerts Reed starts routing orders  morethan $23  Accenture S&P 500 Value:  Indoxes recover
violent; the about unusual  heavy sellingof  to NYSES ashareinthe  plunge from Index Fund 1o near thei
ouro falls price S&P futures electronic- next two about $40to  tradesforlil 230 levels
sharply. movements. contracts. trading arm minutes. one cent conts a share.

El1 2010 &£ 5 A 6 H(E/REHR) A AAER B

BRI AL IR A 25 AL, 36 FEIE 25 32 5 25 03 23 RN 22 [ B b A 02 38 ) 28 D4 4= 3 ok i | 0
S AR TS A 5 T RE , B LR T AR SRS L ) AT T s A 1
BRI IT R Y

2. BN E 5

2015 4F 4 R0 N g " R AR T HAR SR, 9 SCHE - SEA% - B%55 (Navinder Singh
Sarao ) TEAGFRBII ZE H DR 6 RGN TH S il , s Pk 22 30 1 x4 A2 e e iy i 4% .2
Fe [ F) AR ( DOY) R HEBH 97 A0 A M i A7, 56 [ RS i B 58 ) %2 51 23 (CFTC) 48

O CFTC & SEC FINDINGS, supra note 8, at 8.

@  See Futures Trader Charged with Illegally Manipulating Stock Market, Contributing to the May 2010 Market ‘ Flash
Crash’ , DOJ ( Apr. 21, 2015) [ hereinafter Futures Trader ], http://www. justice. gov/opa/pr/ futures-trader-charged-
illegally -manipulating-stock -market-contributing-may-2010-market-flash ; see also John Detrixhe & Suzi Ring, Study Says Sarao
May Not Have Been Responsible for Flash Crash, BLOOMBERG ( Jan. 27, 2016), http://www. bloomberg. com/news/
articles/2016-01-27/hound-of-hounslow-s-flash-crash-blamequestioned-before-hearing [ https://perma.cc/BR55-ZWLH ].
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BRI RFEE TN O

AR S [ i A A O 32 5 & DL S R IR TS R RN AR, B 5 Bl A < — T LA
VESW R T2 R VESR IR | IR SR TR A 30 ¢ MR (spoofing) FE , BV 48 B AR 5L
i M B 228 P T PIA T T IO AR A B AR AN AT A S AR AR A TR R B S 1755
B IR AL LR PRI S AR 2R 500 F8 A HE A I I DR 529 .9 BRI
&, M RS AT 22 0B RS i 58 B i 28 B W AR R R B A A 500 45 By 1 e
G © ek, M K RVEME R S AL T, il T R AR R B A Y
Wrak ST AR i R ERAR, 5797 240k — R SR 500 8 B Y
WO 2 A AETE N H AR 2L HT R LA LA /NG B Sk A A 3545 T 4 000 J7 & 01y
& me

2016 4F 11 A fES#G 1EREMREF T 4FE2 205, 59 RIAUA BFTE
B RN B @

257 — AT Y Lol T2 AL MTEE,© Ui %55 g 5 32 B UE 2R 28
Yy 22 VS IR S 52 38 5y 22 D1 s W WD R A 25 R AR DR 7 — D N B ARBTE R Ll n]
DRI EBOTAC S Ten R B Rl i 2 M DIAAE 1 TR I ] 4 4 3 513

@ See Ex Parte Motion, CFTC v. Nav Sarao Futures Ltd. PLC, No. 15 —cv —3398, 2015 WL 2456322 (N.D. Ill. Apr.
17, 2015) ; see also Consent Order, CFTC v. Nav Sarao Futures Ltd. PLC, No. 15 —cv —3398, 2016 WL 8257513 (N.D. Il
Nov. 14, 2016) ; Complaint, CFTC v. Nav Sarao Futures Ltd. PLC, No. 15 —cv —3398, 2015 WL 1843321 (N.D. Ill. Apr.
17, 2015).
Futures Trader, supra note 38.
See Complaint, Sarao, No. 15—cv—3398, 2015 WL 1843321.
Id.
Id.
Id.
Aruna Viswanatha, ‘ Flash Crash’ Trader Navinder Sarao Pleads Guilty to Spoofing, WALL ST.J. (Nov. 10, 2016,
10: 26 AM) , http://www.wsj.com/ articles/flash-crash-trader-navinder-sarao-pleads-guilty-to-spoofing-1478733934 [ https://
perma.cc/A9TH-LVW4 ].

® See, e.g., Tim Cave, Juliet Samuel & Aruna Viswanatha, U.K.  Flash Crash’ Trader Navinder Sarao Fighting
Extradition to U.S. Granted Bail, WALL ST. J. (Apr. 22, 2015, 7: 28 PM), http://www.wsj.com/ articles/u-k-trader-
navinder-sarao-vows-to-fight-u-s-extradition-plans-1429705635 [ https://perma. cc/CRG3- 9GCX ]; Julia La Roche, Wall
Street Can’t Stop Talking About the ‘ Ridiculous’ Arrest of the * Flash Crash’ Trader, BUS. INSIDER ( Apr. 25, 2015, 2: 40
PM), http://www. businessinsider. com/ arrest-of-nav-sarao-isridiculous-2015-4 [ https://perma. cc/3EP4-YHVT ] ; Douwe
Miedema & Ann Saphir, Delayed Flash Crash Arrest May Herald Future Spoofing Detection Woes, REUTERS ( Apr. 23, 2015,
7: 12 PM), http://uk. reuters. com/article/2015/04/23/us-flashcrash-trader-cme-idUKKBNONEOI220150423 [ https://
perma.cc/5UT9-2ENW | ; Nathaniel Popper &Jenny Anderson, Trader Arrested in Manipulation That Contributed to 2010
‘Flash Crash’, N.Y. TIMES ( Apr. 21, 2015), https://www. nytimes. com/2015/04/22/business/dealbook/trader-
in-britainarrested- on-charges-of-manipulation-that-led-to-2010-flash-crash. html [ https://perma. cc/9BJL-GPHT ]; James
Surowiecki, New Ways to Crash the Market, NEW YORKER (May 18, 2015) , http://www. newyorker.com/magazine/2015/
05/18/new-ways-to-crash-the-market [ https://perma.cc/4FSP-9KWN ].
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(D For a discussion of the post-Flash Crash regulatory actions, see infra Part 11.B.

@ See Graham Bowley, The Flash Crash, in Miniature, N.Y. TIMES (Nov. 8, 2010), http://www. nytimes. com/
2010/11/09/business/09flash.html [ https://perma.cc/TSGH-APB7 ] ( Er R I A= o ); Jacob Bunge,
Justin Baer & Kaitlyn Kiernan, Goldman Issues Mistaken Options Orders, Roiling Prices, WALL ST. J. ( Aug. 20, 2013,
10: 26 PM) , https://www. wsj. com/articles/ SB10001424127887324747104579024964124614096 [ https://perma. cc/LCIL-
S8RD]; Amy Chozick & Nicole Perlroth, Twitter Speaks, Markets Listen and Fears Rise, N.Y. TIMES ( Apr. 28, 2013) ,
http : //www. nytimes. com/2013/04/29/business/media/social-medias-effects-on-markets-concern-regulators. html [ https://
perma.cc/K8U7-7UU2] (#iik — % & (B4 X 5| X 89 I 1 4 #) ; Shen Hong, Everbright Securities Fiasco Casts a Shadow:
Chinese Brokerage Leads Losses in Sector with 10% Decline, WALL ST. J. ( Aug. 20, 2013, 12:36 PM), htips://www.wsj.
com/ articles/SB100014241278873236085045 79024360736416276 [ https://perma.cc/E2EB-DVZL] ; Edward E. Kaufman,
Jr. & Carl M. Levin, Preventing the Next Flash Crash, N.Y. TIMES (May 5, 2011) , http://www.nytimes.com/2011/05/06/
opinion/ O6kaufman.html [ https://perma.cc/F77B-HZVG] (3T & “ A B 8 &7 DA R B9 /N 2 # 45 ) 5 Mau Krantz, Mini
Flash Crashes Worry Traders, USA TODAY (May 17, 2011, 11: 52 AM), htip://www. usatoday. com/ money/markets/
2011-05-16-mini-flash-crashes-market-worry_n.htm [ https://perma.cc/V87G-GX7A |; Annie Massa, Headaches Set In for
Traders with NYSE Glitch Near Market Close, BLOOMBERG (Mar. 21, 2017, 10; 56 AM), https://www.bloomberg.com/
news/ articles/2017-03-20/headaches-set-in-for-traders-with-nyse-glitchnear-market-close [ https://perma. cc/JD8K-QEZH ] ;
Nathaniel Popper, Flood of Errant Trades Is a Black Eye for Wall Street, N.Y. TIMES (Aug. 1,2012) ,http ://www.nytimes.
com/2012/08/02/business/unusual-volume-roilsearly-trading-in-some-stocks.html [ https://perma. cc/WA7S-P2T4 ] (1 i6
5 Facebook ¥ K /AT # A % B9 ALK 5 F2 5 Knight trading H X 8RR ENEFF B TH TR L),
Nathaniel Popper, Stock Market Flaws Not So Rare, Data Shows, N.Y. TIMES (Mar. 28, 2012) , http://www.nytimes.com/
2012/03/29/business/ mishap-at-bats-stock-exchange-is-indicative-of-market. html [ https://perma.cc/4GJ6-KCAF ] ( 3 4 &
FAl # 38 5 BT 463 BATS Global Markets # 5K 2 7 3 i B 3 5 i ) .

® See Kaufman & Levin, supra note 48 (“ AL E , HERFIH AT ANERNE,AEL T, K S HLKF 0N
ViGNl kb IR E A R R e B L)
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O LEWIS, supra note 8, at 3.

@ Id. a9, 40.

@ See, e.g., Henry T.C. Hu, Faith and Magic: Investor Beliefs and Government Neutrality, 78 TEX. L.REV. 777,
840 —42 (2000) (it & ENEH R 5 & R 2 A RILTF BERFHRETH).

@ LEWIS, supra note 8, at 9 — 10, 40.

®  See generally DAVID J. LEINWEBER, NERDS ON WALL STREET: MATH, MACHINES, AND WIRED MARKETS

—64 (2009) (HibHARAE T Pt i %o N KRB A B H ) ; PATTERSON, supra note 2, at 233 —78; Felix
Salmon & Jon Stokes, Bull vs. Bear vs. Bot, WIRED (Jan. 1, 2011) , https://www.questia.com/magazine/ 1 P3-2268084801/
bull-vs-bear-vs-bot [ https://perma.cc/5P9V-J72K ] ( %ZE BN T, RNMAZEXERS,”).

©® See Graham Bowley, Fast Traders, in Spotlight, Baitle Rules, N.Y. TIMES (July 17, 2011) , http://www.nytimes.
com/2011/07/18/business/ fast-traders-under-attack-defend-work.html [ https://perma.cc/ YVIC-2WFZ] ( 41t 60% 9 ik
MEZ HEMK T A .

@  See LEWIS, supra note 8, at 42; Matthew Philips, Where Has All the Stock Trading Gone?, BLOOMBERG ( May
10, 2012, 10:20 PM) , https://www.bloomberg.com/news/ articles/2012-05-10/ where-has-all-the-stocktrading-gone [ https://
perma.cc/BYW5-AM3X].

® See BRIAN R. BROWN, CHASING THE SAME SIGNALS: HOW BLACK-BOX TRADING INFLUENCES STOCK
MARKETS FROM WALL STREET TO SHANGHAI 116 (2010).

© LEWIS, supra note 8, at 43.

@ See id. at 34, 79, 89, 226.
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@  See id. at 51 —55, 180 —85; see also Order Instituting Administrative and Cease-and-Desist Proceedings, In re New

York Stock Exchange LLC, Exchange Act Release No. 67857 ( Sept. 14, 2012) ( WA AR G T A A U A
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@ Id. at 49.

@ Id. at 164.

@ Id. at 173 -77.

® See SAL ARNUK & JOSEPH SALUZZI, BROKEN MARKETS: HOW HIGH FREQUENCY TRADING AND
PREDATORY PRACTICES ON WALL STREET ARE DESTROYING INVESTOR CONFIDENCE AND YOUR PORTFOLIO
68 — 78 (2012) ; PATTERSON, supra note 2, at 233 —78.

© The New York Times Best Sellers, N.Y. TIMES (May 11, 2014 ), https://www. nytimes. com/books/bestsellers/
2014/05/11/ [ https://perma. cc/UDF6-UTFF ]. About the Author, MICHAEL LEWIS, http;//michaellewiswrites. com/
index.html#top (last visited Mar. 30, 2017); see also MICHAEL LEWIS, LIAR’S POKER: RISING THROUGH THE
WRECKAGE ON WALL STREET (1989); MICHAEL LEWIS, MONEYBALL: THE ART OF WINNING AN UNFAIR
GAME (2003) ; MICHAEL LEWIS, THE BIG SHORT: INSIDE THE DOOMSDAY MACHINE (2010) ; MICHAEL LEWIS,
THE BLIND SIDE: EVOLUTION OF A GAME (2006).

@ See, e.g., High Frequency Trading’s Impact on the Economy: Hearing Before the Subcomm. on Sec., Ins., and Inv. of
the H. Comm. on Banking, Hous., and Urban Affairs, 113th Cong. 3 (2014) [ hereinafter Hearings]; Michael Mackenzie,
Kara Scannell & Nicole Bullock, Share Trades: Murky Pools, FIN. TIMES ( June 27, 2014, 6: 42 PM), https://www.ft.
com/ content/a22603c4-fdel-11e3-acf8-00144feab7de [ https://perma. cc/AH53-T4RG ] ; Scott Patterson & Jenny Strasburg,
High-Speed Trading Firms Face New U.S. Scrutiny, WALL ST. J. ( Mar. 18, 2014, 8: 27 PM), https://www.wsj. com/
articles/SB100014240527023032878045794476106255 54506 [ https://perma. cc/DY2W-6FSB | ; Mary Jo White, Chair,
Sec. & Exch. Comm’n, Address at the Sandler O’Neill & Partners, L.P. Global Exchange and Brokerage Conference:
Enhancing Our Equity Market Structure (June 5, 2014) , hitp ://www.sec.gov/ News/ Speech/ Detail/Speech/ 13705420043 12#.
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@ See, e.g., Michael J. de la Merced & William Alden, Scrutiny for Wall Street’s Warp Speed, N.Y. TIMES ( Mar. 31,
2014, 9: 30 PM), https://dealbook. nytimes. com/2014/03/31/scrutiny-for-wall-streets-warp-speed/? [ https://perma. cc/
X6E7-AHB8] (5l T X & H # JUALIF 36 K #1E ) ; Hearings, supra note 82 (AW 3 Y # % R 4 £ £ Hal S.Scott £
FW).

@  See Tom C.W. Lin, National Pastime(s), 55 B.C. L. REV. 1197, 1207 —09 (2014) (it % WL 8 7 4 # b iy %
#2); Salmon & Stokes, supra note 54 (“HEEEBRN WAL B AL FLLREFE, EFCMN, TR L EZE);
Gregory Scopino, Do Automated Trading Systems Dream of Manipulating the Price of Futures Contracts? Policing Markets for
Improper Trading Practices by Algorithmic Robots, 67 FLA. L.REV. 221, 222 =24 (2015) ( “ 3.7, 4 7 7 37 & /LT Br A& 3
pEER AT E R T B EERRE LA THENMF A ARG FEXSGR.).

@ See, e.g., Robert DeYoung, Safety, Soundness, and the Evolution of the U.S. Banking Industry, 92 FED. RES.
BANK OF ATLANTA ECON. REV., First and Second Quarters 2007, at 41, 42 —44; Loretta J. Mester, Commentary: Some
Thoughts on the Evolution of the Banking System and the Process of Financial Intermediation, 92 FED. RES. BANK OF
ATLANTA ECON. REV., First and Second Quarters 2007, at 67, 67 —72; Arthur E. Wilmarth, Jr., The Transformation of the
U.S. Financial Services Industry, 1975—2000: Competition, Consolidation, and Increased Risks, 2002 U. ILL. L. REV. 215.
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@D See, e.g., Concept Release on Risk Controls and System Safeguards for Automated Trading Environments, 78 Fed.
Reg. 56,542, 56,573 app. 2 (Sept. 12, 2013) (“RANE T HIMAIR G OGE AL EFRGMRAEL ).

@  See Tom C.W. Lin, The New Investor, 60 UCLA L. REV. 678, 681 —82 (2013) (G| AFEH &R M HA).

@  See FIN. CRISIS INQUIRY COMM’N, THE FINANCIAL CRISIS INQUIRY REPORT:; FINAL REPORT OF THE
NATIONAL COMMISSION ON THE CAUSES OF THE FINANCIAL AND ECONOMIC CRISIS IN THE UNITED STATES, at
xvii, 44, 58 (2011) [ hereinafter FINANCIAL CRISIS INQUIRY REPORT] (itit 4 B:# 4 H 25 & %) ; PATTERSON,
supra note 2, at 36 —38 (iLH A VI ENH L E).

@  See Timothy Lavin, Monsters in the Market, THE ATLANTIC ( July/August 2010) , https://www. theatlantic.com/
magazine/ archive/2010/07/monsters-in-the-market/308122/ [ https://perma.cc/AD3G-4RPQ].

® Gerding, supra note 7, at 130 — 35.

© See, e.g., PATTERSON, supra note 2, at 322 —23; Bradley Hope, How Computers Trawl a Sea of Data for Stock
Picks, WALL ST. J. (Apr. 1, 2015, 10: 30 PM) , http://www.ws].com/ articles/how-computers-trawl-a-seaof-data-for-stock-
picks-1427941801 [ https://perma. cc/JF4K-YWJV ] ; Seth Stevenson, The Wolf of Wall Tweet, SLATE ( Apr. 20, 2015,
4:12 PM) , hitp;//www.slate.com/ articles/business/moneybox/2015/04/bot_makes _2_ 4 _million_reading_twitter_meet _
the_guy_it_cost_a_fortune.html ?wpsrc =fol_tw [ https://perma.cc/9SCR-8H XX .

(D See Sheelah Kolhatkar & Sree Vidya Bhaktavatsalam, The Colossus of Wall Street, BLOOMBERG ( Dec. 9, 2010,
5:00 PM), https://www. bloomberg. com/news/ articles/2010-12-09/the-colossus-of-wall-street [ https:// perma.cc/2M2F-
UD93].

® Id.

© John F. Wasik, Sites to Manage Personal Wealth Gaining Ground, N.Y. TIMES ( Feb. 10, 2014), https://www.
nytimes. com/2014/02/11/your-money/ sites-to-manage-personal-wealth-gaining-ground. html? _ r = 0 [ https://perma. cc/
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